
Civil Rights Complaint Procedures for

School Child Nutrition Programs

This memorandum provides school food authorities (SFAs) with a template for Civil Rights Complaint Procedures that comply with the U.S. Department of Agriculture (USDA) Child Nutrition Programs (CNP) regulations, as required by the Food and Nutrition Services (FNS) Instruction 113-1. This template is available at 

https://hcnp.hawaii.gov/overview/nslp/
Click on the Civil Rights tab 

Click on Discrimination Complaint Form
The requirements outlined in the Civil Rights Complaint Procedures apply to all programs and activities receiving federal financial assistance for the CNPs, regardless of whether those programs and activities are federally funded in whole or in part. Therefore, when a state agency, local agency, or any other subrecipient agrees to administer FNS program services and benefits, they enter into a contractual agreement (i.e., federal/state agency agreement or state agency/local agency agreement) known as the Single Agreement, to adhere to all laws, regulations, instructions, policies, and guidance related to nondiscrimination in program delivery.

SFAs must use the Civil Rights Complaint Procedures template as provided.  The SFA’s Civil Rights Complaint Procedures will be reviewed for compliance during the CNP Administrative Review.

SFAs should appoint a staff member to act as the civil rights contact person responsible for fielding, processing, tracking, and forwarding complaints for the CNPs in compliance with FNS regulations. SFAs are responsible for annually training all staff who interact with program applicants and participants on their Civil Rights Complaint Procedures. This includes front line staff, supervisors, determining officials, verifying officials, and hearing officials.

Please share this memorandum with district administrators to ensure compliance with the federal and state regulations.

Questions may be directed to your HCNP School Nutrition Specialists.

Rachel Itano:  Rachel.Itano@k12.hi.us
Kasey Kawamoto:  Kasey.Kawamoto@k12.hi.us
Shirley Robinson:  Shirley.Robinson@k12.hi.us

This institution is an equal opportunity provider.
NON-DISCRIMINATION PROCEDURES

Schools participating in the National School Lunch Program (NSLP), School Breakfast Program (SBP), and Afterschool Snack Program (ASP) shall follow these procedures regarding non-discrimination compliance in the school food service program.
Responsibilities of School Food Authority (SFA)
· Maintain any information on Civil Rights complaints and resolutions pertaining to school food services.

· Maintain, on file, the racial/ethnic makeup of the children applying and participating in the NSLP, SBP and ASP programs.

· Notify parents and guardians of the process for requesting meal modifications for children with disabilities, and identify the individual responsible for providing modifications.  Methods of notification may include but are not limited to the posting of notices, placement of notices in the SFA’s publications, radio announcements, and the use of other visual and aural media.
· Make substitutions in the regular meal pattern for those children who are considered disabled under 7CFR 15b and whose handicap restricts their diet in such a way that they cannot fully participate in the food service program without some modification.  (Refer to USDA-FNS “Accommodating Children with Disabilities in the School Meal Programs”).
Include the following non-discrimination clause on any printed material or communications: 
“In accordance with federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, this institution is prohibited from discriminating on the basis of race, color, national origin, sex (including gender identity and sexual orientation), disability, age, or reprisal or retaliation for prior civil rights activity.

Program information may be made available in languages other than English. Persons with disabilities who require alternative means of communication to obtain program information (e.g., Braille, large print, audiotape, American Sign Language), should contact the responsible state or local agency that administers the program or USDA’s TARGET Center at (202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339.

To file a program discrimination complaint, a Complainant should complete a Form AD-3027, USDA Program Discrimination Complaint Form which can be obtained online at: https://www.usda.gov/sites/default/files/documents/USDA-OASCR%20P-Complaint-Form-0508-0002-508-11-28-17Fax2Mail.pdf, from any USDA office, by calling (866) 632-9992, or by writing a letter addressed to USDA. The letter must contain the complainant’s name, address, telephone number, and a written description of the alleged discriminatory action in sufficient detail to inform the Assistant Secretary for Civil Rights (ASCR) about the nature and date of an alleged civil rights violation. The completed AD-3027 form or letter must be submitted to USDA by:

1. mail:
U.S. Department of Agriculture
Office of the Assistant Secretary for Civil Rights
1400 Independence Avenue, SW
Washington, D.C. 20250-9410; or

2. fax:
(833) 256-1665 or (202) 690-7442; or

3. email:
program.intake@usda.gov
This institution is an equal opportunity provider.”
If the material is too small to permit the full statement to be included, the material must include the following statement in print no smaller than the text:

“This institution is an equal opportunity provider.”

Examples of printed program informational materials include free and reduced-price meal notification letters, public releases and school menus.
· Inform parents or guardians of students as well as local minority and grassroots organizations of the availability of program benefits or services and the eligibility requirements.  Provide non-English speaking persons with program information and translations may be obtained on the USDA website:    https://www.fns.usda.gov/cn/translated-applications
· Display the current non-discrimination poster at each site in a prominent place where reimbursable meals are served and where account pre-payments are accepted.  Posters may be obtained by contacting the Hawaii Child Nutrition Programs (HCNP).
· There must not be any discrimination against children receiving free and reduced-price meal benefits:
· The names of children shall not be published, posted, or announced in any manner or used for any purpose other than determining and verifying eligibility for free and reduced-price meals.
· The children shall not be required to work for their meals.
· The children shall not be required to use a separate dining room, separate serving line, or separate serving time.
· The children shall have the same choice of meals that is available to those children who pay the full price for their meal.
· There shall not be any overt identification of any of the children by use of special tokens or tickets or by any other means. 
Release of Eligibility Determination

· The information on applications shall be kept confidential.  However, the USDA has authorized School Food Authorities to release only student’s free and reduced-price school meal eligibility status for federal, state, and local education, health or other means-tested programs.  No other information on the application may be released unless the parent/guardian completes the Sharing Information with Other Programs form.
· Aggregate data on children eligible for these benefits were already allowed, but Section 108 of Public Law 103-448 authorized the disclosure of children’s free and reduced-price school meal eligibility status for federal and state education programs.  A waiver of confidentiality by the children’s parents/guardians is not required.

· Programs already identified to receive this information are the National Assessment of Educational Progress and officials collecting data for Title I allocation and evaluation purposes.

Complaint Procedures
· Hawaii Child Nutrition Programs (HCNP) shall be informed in writing, within five (5) business days of any civil rights complaints involving race, color, sex (including gender identity and sexual orientation), age, disability and national origin.
· All complaints, written or verbal, shall be accepted and attempted to be resolved at the SFA level.  If a complaint is not able to be resolved, a copy of the complaint and initial investigation shall be forwarded to Hawaii Child Nutrition Programs (HCNP).  The Hawaii Child Nutrition Programs Complaint Form may be used by SFAs to document complaint information.  
· In the event that a complaint is made verbally, the person receiving the allegation should document the complaint and complete the Hawaii Child Nutrition Programs Complaint Form to include as much of the following information as possible:

· Name, address, and telephone number or other means of contacting the complainant.

· The specific location and name of the entity delivering the program service or benefit.

· The nature of the incident(s) or action(s) that lead the complaint to be filed.

· The basis on which the complainant feels discrimination has occurred, i.e., race, color, national origin, sex (including gender identity and sexual orientation), age or disability.

· The names, titles and addresses of persons who may have knowledge of the discriminatory action.

· The date(s) during which the alleged discriminatory action occurred, or if continuing, the duration of such actions.
07/2022

